Reconciliation SA Incorporated
Submission to the National Indigenous Australians Agency
Indigenous Voice Proposal
After years of advocacy and considered dialogue, First Nations people of this country, including
representatives from South Australia, came together and made a direct and powerful statement about
First Nation aspirations for true recognition in Australia’s Constitution and an impassioned plea to be
active and respected participants and leaders in the future of this country.
We are encouraged by our community, both here in South Australia and across this country with
support for the Uluru Statement from the Heart being strong and powerful. The invitation to Australia’s
community has been heard, with leading businesses, major legal and accounting firms showing public
support for the Statement and what it stands for. This breadth of support extends to local councils,
large advocacy organisations and bodies (both state and national), former High Court Justices, and
innumerable local community and reconciliation groups. This was also reaffirmed with the 2020
Australian Reconciliation Barometer, revealing that an astounding 95% of Australians agree
‘it is important for Aboriginal and Torres Strait Islander people to have a say in
matters that affect them’1.
Reconciliation SA is dedicated to doing our part to ensure that this opportunity is not lost. We now
advocate for the Voice to Parliament, both at a federal and state level. Reconciliation SA through its
diverse community membership and support from many South Australians seeks to bring this state
together to respect the rights, values, lands, waters, and heritage of First Nation peoples and provide
justice and equity for all.
This can be achieved in part, by understanding the shared experiences of First Nation and broader
communities, acknowledging that past injustice continues to give rise to present injustices,
understanding and using informed education as a foundation for reconciliation.
It is submitted that many Australians have embraced reconciliation or at least the need to engage in
improved race relations, with a 2020 Australian Reconciliation Barometer (a national research study
conducted every two years to measure and compare attitudes and perceptions towards reconciliation)
found that an overwhelming number of Australians (91%) believe in the central tenet of reconciliation,
and that the relationship between Aboriginal and Torres Strait Islander people is important2. This
reflects the community’s recognition and acceptance that First Nation peoples have been wronged in
the past and experience ongoing negative ramifications and disparities in life outcomes.
Indeed, the South Australian Parliament has acknowledged this when passing the Constitution
(Recognition of Aboriginal Peoples) Amendment Act 2013 and the Aboriginal Lands Parliamentary
Standing Committee Act 2003. Section 2 of the Constitution Act 1934 as amended in 2013 specifically
recognises First Nation peoples and of past injustices and dispossession perpetrated. It also states that
First Nation peoples
“have made and continue to make a unique and irreplaceable contribution to the
State…”
While section 2(3) provides that this recognition does not have “any legal force or effect” it is submitted
that the intent of the section is to acknowledge, respect and encourage a continuation of the
contribution by First Nation people to the future of the State of South Australia. It is proposed that the
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Parliament both at a federal and state level, would be served well by it having a First Nation Voice to its
Parliamentary operations and in turn Constitution. It is submitted that we would be moving one of the
recommendations of the Uluru Statement from the Heart closer to being realised.
The Uluru Statement called for a First Nations Voice as a way of addressing the powerlessness
experienced by First Nations people. This powerlessness is fundamentally derived from the absence of
Voice in the key decision-making places of parliaments at state and federal levels.

Uluru Statement from the Heart
The Uluru Statement (see attachment 1 for full version) called for a First Nations Voice as a way of
addressing the powerlessness experienced by First Nations people. It requires a guaranteed Voice to
be heard in political decision making affecting First Nation people’s rights and interests. This guarantee
must be stable, have longevity and not be subject to the whim of political change. It is acknowledged
that in proposing a Voice to the Parliament there is an onus on the speaker of that Voice to prove
stability and reliability so the Parliament and therein the Australian community can have confidence in
the bona fides of the Voice. This would be achieved by the Voice having legislative authority or standing.
Clearly, if the Voice proves its value to the Parliamentary process it is less likely to be vulnerable to the
whim of political change. The spiritual notion of sovereignty expressed in the Uluru Statement being
seen to shine through as a fuller expression of Australia’s nationhood can be seen in the context of
statehood in South Australia and its Parliament.
‘Uluru was a statement of optimism and hope for the country from its First Nations.’3
The Uluru Statement articulated ‘In 1967 we were counted, in 2017 we seek to be heard’. The Voice to
the Parliament would help make that a reality. Key features of the Uluru Statement include:
-

it was historic in both scope and unity

-

it sought the elevation of the Voice of First Nations people by recognising status as the First
Peoples of Australia

-

by hearing First Peoples Voices would improve the quality of decisions by Parliament.

-

It would help to address the unfinished business in this country and recognise the ‘rightful place
of Aboriginal and Torres Strait Islander peoples in the democratic process.’

-

it has been described as an instrument that looked to improve the lives of future generations
and that First Nation people must be empowered to take their rightful place as respected,
included, and valued members of this country.

-

advocated that a Voice would respond to the aspirations of First Nations people enabling the
‘torment of powerlessness’ to be overcome and help to close the gap between First Nation and
other Australians

-

it responded to a reality and need to advocate for a Voice and not a veto

-

promoted a shift from a monologue to a dialogue between the State and First Nation people
whereby a First Nation Voice can be heard in the corridors of power.

Some of these features are echoed in South Australia’s Constitution Act. The Statement received
further support from the reports of the Referendum Council4 and the Joint Select Committee on
Constitutional Recognition relating to Aboriginal and Torres Strait Islander Peoples5.
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The former considered that the proposed Voice would not interfere with Parliamentary supremacy and
would not be justiciable. It would enable the First Peoples of Australia to speak to the Parliament and
the nation about the laws and policies that concern them. This is substantive and would have a unifying
effect. The symbolic and practical effects will enable ‘good measures to flow from future legislation,
institutions, agreements and policies.
The latter report considered a First Nations Voice would be both a form of recognition and a mechanism
to empower First Nation people to have a greater say in the policy and legislation that governs affairs
and interests. It accepted that while aspirations and goals may differ within First Nation communities,
the common threads are:
1. the desire to be a welcomed part of the decision-making process
2. to have consistent platform to inform laws and policies that impact First Nation lives with
confidence
3. that the First Peoples place within Australia is acknowledged, respected, and valued
The Joint Select Committee also accepted the premise that a Voice can be a part of good public policy
formation as well as assisting the Parliament during lawmaking. It referred to the Voice feeding into
existing Parliamentary Committee structures, a most pertinent observation and worthy of emphasis.

Voice to Government and Voice to Parliament
Reconciliation SA would also like to acknowledge there is several explorations with regards to First
Nation Voice within the systems and structures of governments, all of which have valid claim to increase
First Nation participation and decision making in the machinations of government systems.
Two significant works that have effect upon this submission include: The first being, the Australian
Government co-design process to develop options for a ‘voice to government’ for First Nation peoples
and a model to improve local and regional decision making.6
To which this submission is being made.
When announcing the co-design process, the Minister for Indigenous Australians, the Hon. Ken Wyatt
said
‘The best outcomes are achieved when Indigenous Australians are at the centre of
decision-making. … It’s time that all governments took better steps to empower
individuals and communities, and work in partnership to develop practical and longlasting programmes and policies that both address the needs of Indigenous
Australians and ensure that Indigenous voices are heard as equally as any other
Australian voice.’
The second, a proposal for new South Australian Aboriginal Advisory Body model currently being
developed by Dr Roger Thomas, the SA Commissioner for Aboriginal Engagement, which aims at
ensuring Aboriginal voices are more represented in government decision-making. In June 2020, Premier
Steven Marshall shared that the Government was extraordinarily serious about introducing major
reforms to the way it receives advice from the state’s Aboriginal communities.
‘We do think there is an opportunity for us to look very carefully at the way
Aboriginal voices make their representation to government’.7
Reconciliation SA would like to pay our respects to both pieces of work acknowledging that they remain
ongoing and have not been finalised. It is also acknowledged that at this stage both processes provide
exploration for First Nation participation in government decision making and may, if they wish, explore
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its intersection with Parliamentary processes. However, their respective scopes by all intents and
purposes do not address a key element of the Uluru Statement from the Heart, a First Nation Voice to
Parliament.

Voice in Policy
Whilst First Nation Voice in policy and government systems is essential and key to the practical
application of best advice, there remains levels of trepidation as to whether this alone provides an
ongoing, consistent, and representative Voice that positively and meaningfully impacts First Nation
peoples.
For instance, the significance of a Voice in ‘Closing the Gap’ was recognised and articulated in the Uluru
Statement. One article opined three reasons why there has been no consistent gains in ‘closing of the
gap’ in Australia.8
First, laudable policy ambition was not matched with a radical change in how business was done in
First Nation affairs. Without any purposeful shift in policy formation, funding, and implementation
there would continue to be limited positive movement in outcomes for First Nations peoples. In
turn, leaving the continued existential chasm that exists between quality-of-life outcomes for First
Nation peoples and the broader community.
Second, successive government’s stated policy goals have not always matched their policy actions
giving the example of the abolition of the Community Development Employment Projects scheme
led to declining employment rates in remote parts of Australia and leaving unresolved
unemployment, high levels of poverty and limited skill-based training, learning and job readiness for
First Nations peoples.
Third, that measures intended to achieve targets have rarely been subject to careful evaluation and
revision. Evaluations tended not to capture the voices and perspectives of those who were affected
by the policy, an observation not lost on the Productivity Commission in their current review of
Indigenous Evaluation Strategy.9 Leading to a tendency to hide the extent to which First Nation
disadvantage is a political problem requiring structural and systemic reforms.
In taking this into consideration, the Parliament as an institution must have regard to the processes
used when developing good public policy, including legislation. A recognition of who can contribute to
this end and the significance of timely and open dialogue in that process should not be ignored and
good public policy would say it should be embraced. In commenting on the Uluru Statement, the former
Chief Justice Murray Gleeson10 acknowledged that the proposal was not an attempt to curtail the
Parliament’s legislative power. Rather, what was proposed is a Voice to Parliament and not a Voice in
Parliament. He went on to say that it would be difficult to object in principle for a body to advise
Parliament about proposed laws relating to First Nation affairs. A similar view has also been expressed
by the Referendum Council and the Joint Select Committee.

Other Jurisdictions
The United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration) established a
framework of minimum standards that signatory countries should meet. Relevant articles within the
Charter call for arrangements to be in place for Indigenous peoples to understand and be understood
in political proceedings and that good faith consultation should occur in relation to matters affecting
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Indigenous people. This can be facilitated with appropriate agreements or constructive arrangements
in place.
Some jurisdictions have sought to include these minimum standards in legislation, policy, or process.
For instance, in 2016, a Private Members Bill was introduced into the Parliament of Canada which
resulted in the passing of the United Nations Declaration on the Rights of Indigenous Peoples Act.
Section 4 of this Act requires that the Government in conjunction with Indigenous peoples, take all
necessary steps to ensure that the laws are consistent with the UN Charter. Furthermore, Section 5
requires that the Government in conjunction with Indigenous peoples develop and implement a
national action plan to achieve the objectives of the UN Charter.
Another demonstration of First Nation Voice is within Finland’s Sámi Parliament (Finland) representing
the Sámi as an Indigenous people in national and international connections, and it attends to the issues
concerning Sámi language, culture, and position as an Indigenous people. The Sámi Parliament can
make initiatives, proposals, and statements to the authorities. It is an independent legal entity of public
law which, due to its self-governmental nature, is not a state authority or part of the public
administration.
In Victoria, the enacting of the Advancing the Treaty Process with Aboriginal Victorians Act 2018
established the First Peoples Assembly of Victoria (the Assembly). The purpose of the legislation is
specific and narrow. The Assembly’s Constitution expresses its role and includes section 1.1.6, working
with government to establish or be a First Nations Voice to government or Parliament.
Each of these deserve greater investigation, however, for the purpose of this submission the key
elements of these examples include:
1. a clear recognition of the existence of First Nations peoples
2. recognition of the need to provide formalised necessity for First Nations peoples to
communicate on relevant interest that affect First Nations peoples
3. recognition of the need for entities of authority to seek and hear First Nations people
perspectives on matters relating to their interests
4. provision of a framework within which a timely and meaningful dialogue can be conducted

Summation
In closing, Reconciliation SA is encouraged by recent comments by the South Australian Premier
acknowledging that change is necessary to the ways in which Aboriginal Voices are heard by
government and recognising that this would assist in closing the gap between Aboriginal and nonAboriginal peoples in South Australia.
We also acknowledge that historically South Australia has embraced opportunities to work across
political and social divides to provide recognition and participation of First Nations peoples. South
Australian took the lead with the introduction of the Aboriginal Lands Trust Act, 1967 (amended 2013),
showed leadership with the Parliamentary Apology to the Stolen Generation on 28 May 1997, again led
the way with the change to the South Australian Constitution in 2013 to acknowledge First Nations
peoples as the original custodians of SA.
The South Australian community and the South Australian Parliament have historically embraced
opportunities to build and form a respectful and meaningful relationship with First Nations peoples of
SA. Whilst steps mentioned above have played one part in shaping the fabric of this state, there remains
a key element of full participation and First Nation Voice that now presents itself as the next meaningful
stage of inclusion of First Nations peoples in this shared democracy.

However, we do not believe that the proposals put forward through the Indigenous Voice process meet
the needs or requests of First Nations peoples across this Country with regards to ‘a Voice to the
Parliament that is protected by the Australian Constitution’ and supported by all Australians voting ‘Yes’
at a referendum.
We would encourage this Committee to take the opportunity to explore this matter further, to extend
its thinking about how First Nation Voice can best be sought, received, and heard in Parliamentary and
constitutionally enshrined.
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Attachment 1: Uluru Statement from the Heart
Attachment 2: Reconciliation SA Commitment to the Uluru Statement from the Heart

Uluru Statement from the Heart
Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the Australian continent and
its adjacent islands, and possessed it under our own laws and customs. This our ancestors did, according to the
reckoning of our culture, from the Creation, according to the common law from ‘time immemorial’, and according
to science more than 60,000 years ago.
This sovereignty is a spiritual notion: the ancestral tie between the land, or ‘mother nature’, and the Aboriginal
and Torres Strait Islander peoples who were born therefrom, remain attached thereto, and must one day return
thither to be united with our ancestors. This link is the basis of the ownership of the soil, or better, of sovereignty.
It has never been ceded or extinguished, and co-exists with the sovereignty of the Crown.
How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred link disappears from
world history in merely the last two hundred years?
With substantive constitutional change and structural reform, we believe this ancient sovereignty can shine
through as a fuller expression of Australia’s nationhood.
Proportionally, we are the most incarcerated people on the planet. We are not an innately criminal people. Our
children are aliened from their families at unprecedented rates. This cannot be because we have no love for them.
And our youth languish in detention in obscene numbers. They should be our hope for the future.
These dimensions of our crisis tell plainly the structural nature of our problem. This is the torment of our
powerlessness.
We seek constitutional reforms to empower our people and take a rightful place in our own country. When we
have power over our destiny our children will flourish. They will walk in two worlds and their culture will be a gift
to their country.
We call for the establishment of a First Nations Voice enshrined in the Constitution.
Makarrata is the culmination of our agenda: the coming together after a struggle. It captures our aspirations for
a fair and truthful relationship with the people of Australia and a better future for our children based on justice
and self-determination.
We seek a Makarrata Commission to supervise a process of agreement-making between governments and First
Nations and truth-telling about our history.
In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our trek across this vast
country. We invite you to walk with us in a movement of the Australian people for a better future.
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Commitment to the Uluru Statement from the Heart
After years of advocacy and considered
dialogue, First Nations people of this country
came together and made a direct and powerful
statement about First Nation aspirations for
true recognition in Australia’s Constitution and
an impassioned plea to be active and respected
participants and leaders in the future of
this country.
“With substantive constitutional change and
structural reform, we believe this ancient
sovereignty can shine through as a fuller
expression of Australia’s nationhood…
We seek constitutional reforms to empower
our people and take a rightful place in our
own country. When we have power over our
destiny our children will flourish. They will walk
in two worlds and their culture will be a gift
to their country… We call for the establishment
of a First Nations Voice enshrined in
the Constitution.”
The Uluru Statement from the Heart was a
consensus statement from over 250 First
Nations’ delegates, in May 2017, and was not
only addressed to the Government, but to all
Australians, an invitation for all to be part of this
pivotal moment in history.
“...walk with us in a movement of the Australian
people for a better future.”
Despite this considered way forward and
the generosity of such an invitation, we at
Reconciliation SA held a heavy heart, when in
October 2017, without consultation, there was
an initial rejection of the Uluru Statement from
the Heart and that this rejection was made
without consultation with either the National
Congress of Australia’s First Peoples - the
national representative body - or members of the
Referendum Council.
Again, this nation saw the establishment of
further inquiries into such matters. We held our
breath once more as the Joint Select Committee
in March 2018, inquired into and reported
‘on matters relating to constitutional change,
including the proposal for the establishment
of a First Nations Voice.’

We breathed a sigh of relief when in November
2018, when the Final Report of the Joint
Select Committee endorsed a constitutionally
entrenched Voice to Parliament.
We are encouraged by our community, both here
in South Australia and across this country.
Support for the Uluru Statement from the
Heart is strong and powerful. The invitation to
Australia’s community has been heard, with
leading businesses, major legal and accounting
firms showing public support for the Uluru
Statement and what it stands for. This breadth
of support extends to local councils, large
advocacy organisations and bodies (both state
and national), former High Court Justices, and
innumerable local community and reconciliation
groups. This was also reaffirmed with the 2018
Australian Reconciliation Barometer, revealing
that an astounding 95% of Australians agree
‘it is important for Aboriginal and Torres Strait
Islander people to have a say in matters that
affect them’.
Reconciliation SA is dedicated to doing our part
to ensure that this opportunity is not lost. We
are committed to ensuring that like in the 1967
referendum we are able to create and inspire a
movement that embraces the generosity and
graciousness of First Nation peoples and enables
a reconciliation movement that is purposeful
and acceptable for original custodians of
this Country.
We will support in full the principles of Justice,
Rights and Respect as laid before us in the
Uluru Statement from the Heart.
We will advocate for the Voice to Parliament
and Makarrata Commission.
We will support agreement - making with First
Nations and a process of truth - telling.
We will be bold, brave and courageous in
our pursuit.
Reconciliation SA has our part to play and we will
be leaders in South Australia in this endeavour.

